
Town of 

Penfield 
New York 

Swimming Pools, Hot Tubs & Spas 
Information Sheet 

Building Permits 
Required for all swimming pools, spas or hot tubs 
installed in or on the lot of a one- and two-family 
dwelling. 

Definition 
Swimming Pool - Any structure intended for swim
ming or recreational bathing that is capable of con
taining water over 24 inches deep. This includes in 
ground, aboveground and on ground swimming 
pools, hot tubs and spas. 

Setbacks 
Generally, swimming pools, their appurtenances 
(filters, pumps, etc.), concrete aprons and pool decks 
must be a minimum 10 feet from the side and rear 
property lines. 

Encroachment into public easements of record or 
drainage swales is not allowed. 

Overhead Electric Lines 
Overhead electrical lines must be located at least 10 
feet horizontally from the water's edge of the pool/hot 
tub/spa. 

Electrical Installations 
All electrical installations must be inspected by one of 
the following Town of Penfield approved agencies: 

• Commonwealth Electrical Inspection Service, Inc.
(800) 437-5799

• Middle Department Inspection Agency, Inc.
(800) 432-5191

• New York Electrical Inspection Agency
(585) 436-4460

It is strongly advised that the electrical agency be 
selected and consulted with during the planning 
stage of your project. 

Inspections 
Site - outside edge of pool/spa must be marked 

Electrical - (see above) 

Final - Certificate of Compliance 

Temporary Fencing 
Pool excavation must be protected during construc
tion with approved fencing. Temporary approved 
fencing must be in place and secured at all times un
til approved permanent fencing is in place and pool 
use begins. 

Barrier Requirements 
(per Appendix G - Residential Code of New York 
State) 

AG105.1 Application. The provisions of this chapter 
shall control the design of barriers for residential 
swimming pools, spas and hot tubs. These design 
controls are intended to provide protection against 
potential drownings and near-drownings by restricting 
access to swimming pools, spas and hot tubs. 
AG105.2 Outdoor swimming pool. An outdoor 
swimming pool, including an in-ground, aboveground 
or on-ground pool, hot tub or spa shall be provided 
with a barrier which shall comply with the following: 
1. The top of the barrier shall be at least 48 inches

above grade measured on the side of the barrier
which faces away f ram the swimming \pool. The
maximum vertical clearance between grade and
the bottom of the barrier shall be 2 inches meas
ured on the side of the barrier which faces away
from the swimming pool. Where the top of the pool
structure is above grade, such as an aboveground,
the barrier may be at ground level, such as the
pool structure, or mounted on top of the pool struc
ture. Where the barrier is mounted on top of the
pool structure, the maximum vertical clearance
between the top of the pool structure and the bot
tom of the barrier shall be 4 inches.

2. Openings in the barrier shall not allow the passage
of a 4-inch-diameter sphere.

3. Solid barriers which do not have openings, such as
a masonry or stone wall, shall not contain indenta
tions or protrusions except for normal construction
tolerances and tooled masonry joints.

4. Where the barrier is composed of horizontal and
vertical members and the distance between the
tops of the horizontal members is less than 45
inches, the horizontal members shall be located on
the swimming pool side of the fence. Spacing be
tween vertical members shall not exceed 1. 75
inches in width .. Where there are decorative cut
outs within vertical members, spacing within the
cutouts shall not exceed 1. 75 inches in width.

5. Where the barrier is composed of horizontal and
vertical members and the distance between the
tops of the horizontal members is 45 inches or
more, spacing between vertical members shall not
exceed 4 inches. Where there are decorative cut
outs within vertical members, spacing within the
cutouts shall not exceed 1. 75 inches in width.

6. Maximum mesh size for chain link fence shall be a
2.25 inch square unless the fence is provided with
slats fastened at the top or the bottom which re
duce the openings to not more than 1. 75 inches.
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7. Where the barrier is composed of diagonal mem
bers, such as a lattice fence, the maximum open
ing formed by the diagonal members shall not be
more than 1. 75 inches.

8. Access gates shall comply with the requirements
of Section AG105.2, Items 1 through 7, and shall
be securely locked with a key, combination or
other child proof lock sufficient to prevent access
to the swimming pool through such gate when the
swimming pool is not in use or supervised. Pedes
trian access gates shall open outward away from
the pool and shall be self-closing and have a self
latching device. Gates other than pedestrian ac
cess gates shall have a self latching device.
Where the release mechanism is located less than
54 inches from the bottom of the gate, the release
mechanism and openings shall comply with the
following:
8.1 The release mechanism shall be located on

the pool side of the gate at least 3 inches be
low the top of the gate, and 

8.2 The gate and barrier shall have no opening 
greater than 0. 5 inch width 18 inches of the 
release mechanism. 

9. Where the wall of a dwelling serves as part of the
barrier one of the following conditions shall be met:
9.1 The pool shall be equipped with a powered

safety cover in compliance with ASTM F1346; 
or 

9.2 All doors with direct access to the pool 
through that wall shall be equipped with an 
alarm which produces an audible warning 
when the door and its screen, if present, are 
opened. The alarm shall sound continuously 
for a minimum of 30 seconds immediately af
ter the door is opened and be capable of be
ing heard throughout the house during normal 
household activities. The alarm shall auto
matically reset under all conditions. The 
alarm system shall be equipped with a manual 
means, s1,.1ch as a touchpad or switch, to tem
porarily deactivate deactivate the alarm for a 
single opening. Such deactivation shall last 
for not more than 15 seconds. The deactiva
tion switch(es) shall be located at least 54 
inches above the threshold of the door; or 

9.3 Other means of protection, such as self
closing doors with self-latching devices, which 
are approved by the governing body, shall be 
acceptable so long as the degree of protection 
afforded is not less than the protection af
forded by Item 9.1 or 9.2 described above. 

10.Where an aboveground pool structure is used as
a barrier or where the barrier is mounted on top of
the pool structure, and the means of access is a
ladder or steps, then:
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10.1 The ladder or steps shall be capable of being 
secured, locked or removed to prevent ac
cess, or 

10.2 The ladder or steps shall be surrounded by a 
barrier which meets the requirements of Sec
tion AG105.2, Items 1 through 9. When the 
ladder or steps are secured, locked or re
moved, any opening created shall not allow 
the passage of a 4-inch-diameter sphere. 

. AG105.3 lndoor swimming pool. All walls sur
rounding an indoor swimming pool shall comply with 
Section AG105.2, Item 9. 
AG105.4 Prohibited locations. Barriers shall be 
located so as to prohibit permanent structures, equip
ment or similar objects from being used to climb the 
barriers. 
AG105.5 Barrier exceptions. Spas or hot tubs with 
a safety cover which complies with ASTM F 1346 
shall be exempt from the provisions of this appendix. 

Energy Conservation 
(per Energy Conservation Construction Code of 

New York State) 

504.3 Swimming Pools. Swimming pools shall be 
provided with energy-conserving measures in accor
dance with Sections 504.301 through 504.3.3. 

504.3.1 On-Off switch. All pool heaters shall be 
equipped with an ON-OFF switch mounted for 
easy access to allow shutting off the operation of 
the heater without adjusting the thermostat setting 
and to allow restarting without relighting the pilot 
light. 
504.3.2 Pool covers. Heated swimming pools 
shall be equipped with a pool cover. 

Exception·: Outdoor pools deriving over 20 per
cent of the energy for heating frbm renewable 
sources (computed over an operating season) 
are exempt from this requirement. 

504.3.3 Time clocks. Time clocks shall be in
stalled so that the pump can be set for the mini
mum time necessary to maintain the water in a 
clear and sanitary condition in keeping with appli
cable health standards. 

FAQ's 
If I have a cover on my hot tub/spa, does this sat
isfy the barrier exception AG105.5 ? 

• Not necessarily, to qualify for the AG105.5 Barrier
exception, the safety cover must comply with
ASTM F 1346. To determine this, the cover must
have a permanently affixed label stating both
"ASTM F 1346" & "Manual Safety Cover".

(continued on page 3) 
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(FAQ's continued from page 2) 

Can the "temporary inflatable pools" that are sold 
in department stores be assembled, filled and 
used without additional barriers installed? 

• Absolutely Not!! If the pool is capable of holding 
more than 24 inches of water then the Barrier Re
quirements outlined on pages 1 & 2 must be met. 

If I replace my old pool with a new pool, do I need 
a permit? 

• Yes, an inspector will have to verify setback and 
barrier compliance. 

How far from the house or other structures does 
the pool have to be? 

• There is no minimum distance that the pool must 
be from a structure, however the pool must be a 
minimum 4 feet from any window, door or walking 
surface (decks, porch, etc.) that is not part of the 
pool barrier. 

I have an above ground pool whose walls are 48 
inches high, are further barrier requirements 
necessary? 

• No, but remember that the ladder or steps shall be 
capable of being secured, locked or removed to 
prevent access. 

• Also, be careful about backfilling around the edge 
of the pool with mulch, stones, etc. , the required 48 
inch distance is measured by swinging a 48 inch 
radius about the top rail of the pool. In other words, 
a 12 inch log placed on the ground 1 foot from the 
pool edge would interfere with the 48 inch radius 
therefore, not allowed. 

IMPORTANT NOTICE!!! 
Effective 12/14/2006, New York State Title 19 

(NYCRR) , Sections 1220.5 & 1221 .3 requires that all 
swimming pools be equipped with an 

alarm as follows: 
Swimming Pool Alarms. [amended text 12/14/06] 

(a) Purpose. Paragraph (b) of subdivision (14) of 
section 378 of the Executive Law, as added by 
Chapter 450 of the Laws of 2006, requires that the 
New York State Uniform Fire Prevention and Build
ing Code (the Uniform Code) provide that any 
"residential or commercial swimming pool con
structed or substantially modified after the effective 
date of this paragraph (December 14,2006) shall 
be equipped with an acceptable pool alarm capable 
of detecting a child entering the water and of giving 
an audible alarm. "The Introducer's Memorandum 
in Support of Chapter 450 states in pertinent part, 
that " drowning is the second leading cause of un
intentional injury-related deaths in children between 
the ages of one and fourteen nation wide, and the 
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th ird leading cause of injury related deaths of chil
dren in New York .... (T)echnological advances have 
produced several different types of pool alarms 
designed to sound a warning if a ch ild fa lls into the 
water. When used in conjunction with access barri 
ers, these alarms provide greater protection 
against accidental pool drownings." 

(b) Definitions. (see page 1) 

(c) Pool alarms. Each residential swimming pool 
installed, constructed or substantially modified after 
December 14, 2006 and each commercial swim
ming pool installed, constructed or substantially 
modified after December 14, 2006 shall be 
equipped with an approved pool alarm which : 

(1) is capable of detecting a ch ild entering the 
water and giving an audible alarm when it detects 
a child entering the water; 

(2) is audible poolside and at another location on 
the premises where the swimming pool is lo
cated; 

(3) is installed, used and maintained in accor
dance with the manufacturer's instructions; 

(4) is classified by Underwriter's Laboratory, Inc. 
(or other approved independent testing labora
tory) to reference standard ASTM F2208, entitled 
"Standard Specification for pool alarms," as 
adopted in 2002 and editorially corrected in June 
2005, published by ASTM International , 100 Barr 
Harbor Drive , West Conshohocken, PA 19428; 
and 

(5) is not an alarm device which is located on 
persons(s) or which is dependent on device(s) 
located on person(s) for its proper operation . 

(d) Multiple pool alarms. A pool alarm installed pur
suant to subdivision © of this section must be 
capable of detecting entry into the water at any 
point on the surface of the swimming pool. If nec
essary to provide detection capability at every 
point on the surface of the swimming pool, more 
than one pool alarm shall be installed. 

NOTE: Hot tubs or spas with a safety cover wh ich 
complies with ASTM F1346 or swimming pools 
equipped with an automatic power safety cover in 
compliance with ASTM F1346 shall be exempt 
from the provisions of this Swimming Pool Alarm 
requirement. 
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